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Vacation and Easement Plat is hereto attached as Exhibit A

Section II. Any Ordinance or part thereof in conflict or inconsistent with the provisions
of this Ordinance is hereby repealed.

PASSED, APPROVED AND ADOPTED this 17" day of October, 2019.

E CITY COUNCIL OF THE
ITY OF MUSCATINE, IOWA

%

Diana Bfodersen, Mayor

Nancy Lueck, Acting City Clerk

15! Reading - September 19, 2019
2" Reading — October 3, 2019

3™ Reading - October 17,2019



City Hall, 215 Sycamore St.

Muscatine, IA 52761-3840
(563) 262-4141
Fax (563) 262-4142

T T T S T e B S S ST

COMMUNITY DEVELOPMENT PI;nn:nq.
oning,
MEMORANDUM Building Safety,
ices,
To: Mayor and City Council Members Construction Inspec;i:guie;l:x:.
Cc: Gregg Mandsager, City Administrator Housing Inspections,
From: Andrew Fangman, Assistant Community Development Director Code Enforcement
Date: October 17, 2019
Re: Right of Way Vacation — (PZVROW-4) Hancock Street and Lake Park Boulevard
Adjacent to 922 Hancock Street & Resolutions Executing Deeds for Vacated Right
of Way.

INTRODUCTION: Ken and Dana Larue, owners of Non-Emergency Medical Transport, filed a
right of way vacation plat for 7,111 square feet of right of way on Hancock Street and Lake Park
Boulevard, in three separate areas, all of which directly adjoin their current property located at
922 Hancock Street.

BACKGROUND:

In November of 2016 this location, the former location of the former Christian Life Church, was
rezoned from R-3 Single Family Residential to S-2 Institutional Office. The applicants began
operating their business, Non-Emergency Medical Transport from this location shortly
thereafter. Parking at this location operates the same as it did when this site was operated as a
church, starting in 1960, when the existing structure was built. A small unpaved parking area
exists immediately to the west of the existing structure, and there also a larger number
unpaved parking on the Hancock Street right of way and the Larue’s property, see image below
(underlaying aerial photo was taken on Saturday, April 20, 2019).

As this rezoning has been previously approved, the current use of the site, which currently
conforms to all applicable portions of City Council, as business is not question before council.
The sole question is if unused City right of way should be vacated to allow for the creation of
additional off street parking for Non-Emergency Medical Transport in order alleviate issues with
on street parking associated with this business.

d I:j The Larue's Current Parcel

Parcel Lines

Right of Way Proposed for Vacatio




The small number of off-street parking spots that currently exist on this site, while meeting the
minimum requirements of City Code, has created issues for nearby residents. Frequently much
of the on-street parking on Hancock Street gets used by employees of Non-Emergency Medical
Transport. This situation does not violate City Code, as the three requirements under City Code
for a vehicle to be parked on a street is for a vehicle to be currently registered, be moved at
least once every 24 hours, and in location where on-street parking not prohibited. While
technically code compliant, the congestion and lack on street parking for residents is clearly a
problematic situation.

To address this, and to aid in the operation of their business the Larue’s are proposing to
construct a garage that will accommodate 24 vehicles, on a location immediately east of their
existing building. Entry to this garage would be from a single driveway off of Hancock Street, it
should be noted that this driveway has aligned so that it does not directly front any of the
homes on the north side of Hancock Street, exit would be through a driveway onto Lake Park
Blvd, see a overview of the submitted site plan on Page 7. A small detention basin would be
constructed on the south of the new building. The area between the new building and Hancock
Street, will be landscaped as shown in attached landscaping plan on Page 8. The right of way
vacation has been proposed because the Larue’s existing parcel is not larger enough to
accommodate what they are proposing to construct, and a project that only makes use of their
current parcel would not move as many vehicles off of Hancock Street.

A small portion of the 7,111 square feet of right of way being proposed for vacation is being
proposed to be acquired by the property owner at 923 Lake Park Blvd, the property adjoining
922 Hancock Street to the south. In 1987 at the request of pervious owner of 923 Lake Park
Blvd, the City vacated and sold a portion the Lake Park Blvd right of way located directly to the
south of this parcel. While the legal description for this transaction has always been correct,
the depiction on MAGIC of what right of was vacated and added to 923 Lake Park Blvd has not
been. For unknown reasons it has always shown a portion of the Lake Park Blvd right of way
located directly to the west of 923 Lake Park Blvd as being part of this property, and not the
right of way to the south that was actual vacated and sold in 1987, see diagram on following
page. Eric Boots the current owner of 923 Lake Park Blvd, based on what was depicted on
MAGIC, has recently invested in landscaping a portion of the City right of way that was depicted
as being part of his property.

This error came to light as part of the process of preparing the right of way vacation plat that
Council is being asked to act upon. The Larue’s and Mr. Boots have come to an agreement
where, with City Council approval, the Larue’s would get the portion of the vacated right of way
need for their off-street parking project, and Mr. Boots would get the portion of the right of
way that he has landscaped.



D Current 923 Lake Park Blvs Parcel
Orignal 923 Lake Park Blvd Parcel

3 % Area Vacated and Sold in 1987

1 m Area Incorrectly Shown on MAGIC as Part of 923 Lake Park Blvd

Right Proposed for Acquistion by the Larue's
Right of Way Proposed for Aquisition by 923 Lake Park Blvd

Parcel Lines

RECOMMENDATION/RATIONALE: The Planning and Zoning Commission has voted at their
August meeting to recommend approval of this request. Staff concours with this
recommendation. the right of way being proposed for vacation serves no useful public
purpose. The right of way being proposed for vacation serve no useful public purpose, and its
vacation would facilitate the alleviation of issues created by on street parking issues on
Hancock Street.

The number of vehicles related to for Non-Emergency Medical Transport parking on Hancock
Street is creating issues for nearby residents. The proposed garage is the most effective way to
reduce this impact, as it moves the parking for 24 vehicles into an indoor space. If the
proposed right of vacation were not be approved, the Larue’s would not be able to construct
the proposed structure. They would however retain the right to construct more parking on
their existing parcel, however whatever alternate that they might construct within the bounds
of their current parcel would accommodate less than the 24 vehicles that will be able to park
within the structure that they are currently proposing to build. Reducing the number of new
off-street parking does not benefit the residents in this area or the Larue’s.

In lieu of a direct payment for the vacated right of way, staff has negotiated an agreement with
the Larue’s that would require that all existing unpaved parking areas at 922 Hancock Street, be
paved within two years. It is staff's opinion that paving these currently graveled areas would
provide a greater benefit the neighborhood and community than the $1.05 per square foot that
the City typical charges for vacated right of way. Additionally, it may be possible to add a
handful more parking space off of the Lake Park Blvd driveway. The Larue’s have indicated,
that should council request this as part of the sale of the property, that they would be willing to
do so, in exchange for being given 5 years to pave the existing unpaved parking areas.



BACKUP INFORMATION:

1. Ordinance
2. Vacation Plat
3. Resolutions Approving Executed Deeds
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Areas of Right of Way

.’ Right of Way Vaction (PZVROW—4)
Proposed for Vacation MUSCATINE
Area A - 3,241 Sq. Ft. D Parcel Containing 922 Hancock
- Area B - 642 Sq. Ft. I__—l Current Parcel Lines "
. AreaC-3,2285q.Ft. 120 60 0 120 Feet
B G



HANCOCK STREET SR

| _
T _ RIGHT-OF-WAY
, VACATION PLAT

PARCEL "DD" -

THE SOUTH 16 FEET OF HANCOCK STREET IN PARK PLACE ADDITION TO THE CITY OF MUSCATINE,
MUSCATINE COUNTY, IOWA LYING EAST OF THE ALLEY IN BLOCK 71 OF PARK PLACE ADDITION AND
WEST OF ISETT AVENUE. CONTAINING 3,241 SQUARE FEET.

PARCEL EE" -

»Sm»mq ohw‘rﬁw PARK BOULEVARD IN PARK PLACE ADDTION TO THE CITY OF MUSCATINE, MUSCATINE
UNTY, [OWA.

COMMENCING AT THE NORTHEAST CORNER OF LOT 2 IN BLOCK 71 OF PARK PLACE ADDITION; THENCE
NORTH B6°35'56° EAST 71.83 FEET TO THE POINT OF BEGINNING; THENCE NORTH 53'18'37" EAST 62.90
FEET TO TEE WEST LINE OF ISETT AVENUE; THENCE SOUTH 03°23'46" EAST 29.03 FEET; THENCE

SOUTH 86"35'56" WEST 44.21 FEET TO THE POINT OF BEGINNING. CONTAINING 842 SQUARE FEET AND
SUBJECT TO EASEMENTS OF RECORD.

PARCEL °FF" -

BEGINNING AT THE NORTHEAST CORNER OF LOT 2 OF BLOCK 71 OF PARK PLACE ADDITION TO THE
CITY OF MUSCATINE, MUSCATINE COUNTY, IOWA; THENCE NORTH 86°35'56" EAST 99.18 FEET; THENCE
SOUTH 53'18'37 WEST 118.63 FEET TO THE BASTERLY LINE OF LOTS 1 AND 2 IN BLOCK 71 EXTENDED;
TEENCE NORTH 03°23'46" WEST 65.11 FEET TO THE POINT OF BEGINNING. CONTAINING 3,228 SQUARE
FEET AND SUBJECT TO EASEMENTS OF RECORD.

1 hareby cariify ibat this Jand sorwying document was

n.l&lfillicli!?ul
ma of mader my direcl personal sopervision and
SET lg* X 36° REBAR WYELLOW CAP #103 L oy e Fratimaml. Lot D
OVERHEAD ELECTRIC
UNDERSROUND FIBER OPTIC Gary ¥, Wattare
UNDERGROUND TELECOMMUNICATIONS ¥e. 10318
UNDERSROUND GAS My Homss renevel dats b December 31, 2018
UNDERSROUND SANITARY SEER Pages or sheets coversd by ikis sea
— »—— HATER MAIN
——— EECE SURVEY COMPANY | RETURN TD:
(NAME] PROPERTY ORNER Martin & Whitacre
I TO BE VACATED Surveyors & Engineers . Inc.
1 PREVIOUSLY VACATED P.O. BOX 413 MUSCATINE, IOWA 5276

INFO@MARTIN-WHITACRE.CCM (563)263-7691

SURVEYOR: &ARY W HHITACRE
PROPRIETOR(S): KEN § DANA LARUE

REQUESTOR: [CEN ¢ DANA LARUE
LOCATION: PART OF HANCOCK STREET RIGHT OF HAY &
PART OF LAKE PARK BLVD RIGHT OF HAY
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The undersngnerJ

being first duly sworn, on oath does say that
he/she is an authorized employee of THE MUSCATINE JOURNAL,

morning edition, [a daily newspaper printed and published by Lee
Enterprises, Incorporated, in the City of Davenport, Scott County,

lowa, and that ainotice, a printed copy of which is made a part of this

affidavit, was p Flshed in said THE MUSCATINE JOURNAL, on the a
o

dates listed bel

CITY OF MUSE ATINE- Legals account
t

215 Sycamore

MUSCATINE,

ORDER NUMBER

reet
1A 52761

54958

The affiant further deposes and says that all of the facts set forth in
regoing affi

the

davit are true as he/she verily believes.

Section: Notices & Legals
Category: 2635 Legal Ordinance

PUBLISHED ON: 10/29/2019
TOTAL AD COST: 41.72
FILED ON: 10/29/2019
scribed Yand to before me by said affiant this 2‘9 day of

B |V
0

ww

Notary Publlc\)t

nd for Scott County, lowa

**¥ proof of Publication ***

ORDINANCE NO. 2019-0307
AN ORDINANCE VACATING
RIGHT-OF-WAY XI'&ANCOCK STREET
LAKE PARK BOULEVARD ADJACENT
TO 922 HANCOCK STREET) IN THE
CITY OF MUSCATINE, iOWA

WHEREAS, the Planning end Zoning
Commission o!tha City oi'h?husaﬂne has

portion of slreet and
C of Muscatine, lot

WHEREAS, the Cily Counctl ofthe C ot
Muscauna has conducted a p

hearing on said val ﬁy

NOW THEREFORE BE ORDAINED
E CITY COUNC!L OF THE CITY

OF MUSCAT!NE IOWA, AS FOLLOWS:

Section |. The follomng described real

estalo be vacated by the City of

Muscatine, lowa:

PARCEL *OD"-

THE SOUTH 15 FEET OF HANCOCK

STREET IN PARK PLACE ADDITION TO

HE CITY MUSCA U

-of-way m

E
THE ALLEY IN BLOCK 71 OF PARK
PLACE ADDITION AND WEST OF ISETT
AVENUE OONTAtNING 3241 SOUAHE
FEET. é rea )
PARCEL *|

A PART OF U\KE PARK BOULEVARD
IN_ PARK PLACE ADDTION THE
CITY OF MUSCATINE, MUSCATINE
COUNTY, IOWA. COMMENCING AT
THE NORTHEAST CORNER OF LOT 2

83 FE
BEGINNING THENCE NO
EA! FEET TO THE WEST LINE

EASTERLY LINE OF LOTS | AND 2 IN
BLOCK 71  EXTENDED; THENCE
NORTH 03°29'46" WEST 66,11 FEET TO
THE POINT OF BEGINKNING. CONTAIN
ING 3,228 SQUARE FEET AND SUB-
JECTC’I' EASEMENTS OF RECORD.

¢ )

Vacation and Easement Plat is hersto
atiached as Exhibit A

Section !l. Any Ordinance or part lharoef
in conflict or incomsistent with
prov:slons of this Ordinance is l'moby

PKB SSED, APPROVED AND ADOPTED
THIS 17TH dePY of October, 2018.

ITY COUNCIL OF THE
TY OF M SCATINE. IOWA
/8! DIANA BRODERSEN MAYOR

ATTEST:

/S! NANCY LUECK, ACTING CITY
CLERK

1st Reading - September 19, 2019

2nd Reading - October 3, 2019
3rd Readlno October 17, 2019

. &o’

owh

mmission Number 81
My Commission Expirgg %
February 04, 2022

éle &HERYL LOU SCHEMMEL




